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would contribute significantly to pub-
lic understanding of the operations or 
activities of the government is ‘‘im-
portant’’ enough to be made public. 

(3) To determine whether the second 
fee waiver requirement is met, NSF 
will consider the following factors: 

(i) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure. NSF will consider any com-
mercial interest of the requester (with 
reference to the definition of ‘‘com-
mercial use’’ in paragraph (b)(1) of this 
section), or of any person on whose be-
half the requester may be acting, that 
would be furthered by the requested 
disclosure. Requesters will be given an 
opportunity in the administrative 
process to provide explanatory infor-
mation regarding this consideration. 

(ii) The primary interest in disclo-
sure: Whether any identified commer-
cial interest of the requester is suffi-
ciently large, in comparison with the 
public interest in disclosure, that dis-
closure is ‘‘primarily in the commer-
cial interest of the requester.’’ A fee 
waiver or reduction is justified where 
the public interest standard is satisfied 
and that public interest is greater in 
magnitude than that of any identified 
commercial interest in disclosure. NSF 
ordinarily will presume that where a 
news media requester has satisfied the 
public interest standard, the public in-
terest will be the interest primarily 
served by disclosure to that requester. 
Disclosure to data brokers or others 
who merely compile and market gov-
ernment information for direct eco-
nomic return will not be presumed to 
primarily serve the public interest. 

(4) Where only some of the requested 
records satisfy the requirements for a 
waiver of fees, a waiver will be granted 
for those records. 

(5) Requests for the waiver or reduc-
tion of fees should address the factors 
listed in paragraphs (k) (2) and (3) of 
this section, insofar as they apply to 
each request.

§ 612.11 Other rights and services. 

Nothing in this part will be con-
strued to entitle any person, as of 
right, to any service or to the disclo-

sure of any record to which such person 
is not entitled under the FOIA.
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§ 613.1 General Provisions. 

This part sets forth the National 
Science Foundation procedures under 
the Privacy Act of 1974. The rules in 
this part apply to all records in sys-
tems of records maintained by NSF 
that are retrieved by an individual’s 
name or personal identifier. They de-
scribe the procedures by which individ-
uals may request access to records 
about themselves and request amend-
ment or correction of those records. All 
Privacy Act requests for access to 
records are also processed under the 
Freedom of Information Act, 5 U.S.C. 
552 (as provided in part 612 of this chap-
ter), which gives requesters the benefit 
of both statutes. Notice of systems of 
records maintained by the National 
Science Foundation are published in 
the FEDERAL REGISTER.

§ 613.2 Requesting access to records. 

(a) Where to make a request. You may 
make a request for access to NSF 
records about yourself by appearing in 
person at the National Science Founda-
tion or by making a written request. If 
you choose to visit the Foundation, 
you must contact the NSF Security 
Desk and ask to speak with the Foun-
dation’s Privacy Act Officer in the Of-
fice of the General Counsel. Written re-
quests should be sent to the NSF Pri-
vacy Act Officer, National Science 
Foundation, 4201 Wilson Boulevard, 
Suite 1265, Arlington, VA 22230. Written 
requests are recommended, since in 
many cases it may take several days to 
determine whether a record exists, and 
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